
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



HARVARD LAW REVIEW. HARVARD LAW REVIEW. HARVARD LAW REVIEW. 

to be strongly in favor of constitutionality. Gundling v. Chicago, I77 U. S. 
183; County of Mobile v. Kimball, 102 U. S. 691. The New York court seems, 
on the contrary, to have thrown the burden of proof upon the state. It is 
difficult to believe that reasonable men could see no relation between the size 
of average annual deposits and the likelihood that the banker in question is 
dealing principally with persons of small means, unskilled in financial matters, 
who need the very protection this statute is designed to furnish. Nor does the 
requirement of a bond seem an unfair discrimination on a basis of wealth rather 
than integrity and discretion. Bonds are required in other occupations, as 
those of auctioneers, itinerant vendors, oleomargarine manufacturers, and 
liquor sellers. Wiggins v. Chicago, 68 Ill. 372; State v. Harrington, 68 Vt. 622; 
Hawthorn v. People, 109 Ill. 302. Nor does it seem unreasonable on principle 
to consider the ability to furnish security an index of that stability and trust- 
worthiness which ought to be possessed by those who as bankers occupy a 
fiduciary relation to the public. 

COVENANTS RUNNING WITH THE LAND- COVENANT TO ISSUE PASS.- A 
and B granted a right of way to the C railroad on condition that the company 
should issue annual passes to A and B during their several lives. There was 
a covenant by the grantee, for itself and assigns, to perform the condition. The 
D company bought the road at a foreclosure sale, and refused to issue a pass to 
the successors of A and B. They sought to compel specific performance of the 
covenant. Held, that the decree will be granted. Munro v. Syracuse, Lake 
Shore, & Northern R. Co., 200 N. Y. 224. 

Covenants to issue passes have usually been held to be purely personal, 
and not binding on the assigns of the covenantor. Helton v. St. Louis, Keokuk, 
& Northwestern R. Co., 25 Mo. App. 322; Eddy and Cross, Receivers, v. Hinnant, 
82 Tex. 354. A covenant to pay rent, however, will run with the land, even 
though the grant be in fee. Van Rensselaer v. Hays, 19 N. Y. 68. The court in 
the principal case decides that the covenant to issue a pass is in the nature of 
a covenant for perpetual rent. Rent may be paid in service, and free passage 
over a trolley road might be considered a service paid as compensation for 
the use of the land. Cf. Dunbar v. Jumper, 2 Yeates (Pa.) 74. But rent is 
a charge payable periodically throughout the duration of the estate. See 
2 MINOR, INSTITUTES OF COMMON AND STATUTE LAW, 4 ed., 40. Cf. Nehls v. 
Sauer, 93 N. W. 346 (Ia.). In the principal case, the covenant is to issue 
passes during the several lives of the grantors, while the grant is in fee. If 
the covenant is not to pay rent, it does not run with the land, and the plaintiff 
is not entitled to this remedy. His proper course is to exercise his right of re- 
entry for condition broken. 

ELECTIONS - PLURALITY OF VOTES CAST FOR A DISQUALIFIED PERSON.- 
At a direct primary election a plurality of the votes was cast for a man who 
had died after his name had been placed upon the ballot, but ten days before 
the election. The fact of his death was widely published together with a state- 
ment urging votes for him, as it was believed that, by statute, if a plurality 
of votes was cast for him, a vacancy would be created which could be filled 
with another man of his political beliefs. The relator obtained the next high- 
est number of votes and sought to compel the defendant to certify his name 
as nominee. Held, that the statute does not apply and that the relator is 
entitled to be so certified. State ex rel. Bancroft v. Frear, I28 N. W. o168 
(Wis.). See NOTES, p. 393. 

EXTRADITION - INTERNATIONAL EXTRADITION - OFFENSES OF A POLITICAL 
CHARACTER.- The prisoner, a member of a revolutionary party in Russia, 
which had perpetrated many acts of violence, killed a constable. The constable 

to be strongly in favor of constitutionality. Gundling v. Chicago, I77 U. S. 
183; County of Mobile v. Kimball, 102 U. S. 691. The New York court seems, 
on the contrary, to have thrown the burden of proof upon the state. It is 
difficult to believe that reasonable men could see no relation between the size 
of average annual deposits and the likelihood that the banker in question is 
dealing principally with persons of small means, unskilled in financial matters, 
who need the very protection this statute is designed to furnish. Nor does the 
requirement of a bond seem an unfair discrimination on a basis of wealth rather 
than integrity and discretion. Bonds are required in other occupations, as 
those of auctioneers, itinerant vendors, oleomargarine manufacturers, and 
liquor sellers. Wiggins v. Chicago, 68 Ill. 372; State v. Harrington, 68 Vt. 622; 
Hawthorn v. People, 109 Ill. 302. Nor does it seem unreasonable on principle 
to consider the ability to furnish security an index of that stability and trust- 
worthiness which ought to be possessed by those who as bankers occupy a 
fiduciary relation to the public. 

COVENANTS RUNNING WITH THE LAND- COVENANT TO ISSUE PASS.- A 
and B granted a right of way to the C railroad on condition that the company 
should issue annual passes to A and B during their several lives. There was 
a covenant by the grantee, for itself and assigns, to perform the condition. The 
D company bought the road at a foreclosure sale, and refused to issue a pass to 
the successors of A and B. They sought to compel specific performance of the 
covenant. Held, that the decree will be granted. Munro v. Syracuse, Lake 
Shore, & Northern R. Co., 200 N. Y. 224. 

Covenants to issue passes have usually been held to be purely personal, 
and not binding on the assigns of the covenantor. Helton v. St. Louis, Keokuk, 
& Northwestern R. Co., 25 Mo. App. 322; Eddy and Cross, Receivers, v. Hinnant, 
82 Tex. 354. A covenant to pay rent, however, will run with the land, even 
though the grant be in fee. Van Rensselaer v. Hays, 19 N. Y. 68. The court in 
the principal case decides that the covenant to issue a pass is in the nature of 
a covenant for perpetual rent. Rent may be paid in service, and free passage 
over a trolley road might be considered a service paid as compensation for 
the use of the land. Cf. Dunbar v. Jumper, 2 Yeates (Pa.) 74. But rent is 
a charge payable periodically throughout the duration of the estate. See 
2 MINOR, INSTITUTES OF COMMON AND STATUTE LAW, 4 ed., 40. Cf. Nehls v. 
Sauer, 93 N. W. 346 (Ia.). In the principal case, the covenant is to issue 
passes during the several lives of the grantors, while the grant is in fee. If 
the covenant is not to pay rent, it does not run with the land, and the plaintiff 
is not entitled to this remedy. His proper course is to exercise his right of re- 
entry for condition broken. 

ELECTIONS - PLURALITY OF VOTES CAST FOR A DISQUALIFIED PERSON.- 
At a direct primary election a plurality of the votes was cast for a man who 
had died after his name had been placed upon the ballot, but ten days before 
the election. The fact of his death was widely published together with a state- 
ment urging votes for him, as it was believed that, by statute, if a plurality 
of votes was cast for him, a vacancy would be created which could be filled 
with another man of his political beliefs. The relator obtained the next high- 
est number of votes and sought to compel the defendant to certify his name 
as nominee. Held, that the statute does not apply and that the relator is 
entitled to be so certified. State ex rel. Bancroft v. Frear, I28 N. W. o168 
(Wis.). See NOTES, p. 393. 

EXTRADITION - INTERNATIONAL EXTRADITION - OFFENSES OF A POLITICAL 
CHARACTER.- The prisoner, a member of a revolutionary party in Russia, 
which had perpetrated many acts of violence, killed a constable. The constable 

to be strongly in favor of constitutionality. Gundling v. Chicago, I77 U. S. 
183; County of Mobile v. Kimball, 102 U. S. 691. The New York court seems, 
on the contrary, to have thrown the burden of proof upon the state. It is 
difficult to believe that reasonable men could see no relation between the size 
of average annual deposits and the likelihood that the banker in question is 
dealing principally with persons of small means, unskilled in financial matters, 
who need the very protection this statute is designed to furnish. Nor does the 
requirement of a bond seem an unfair discrimination on a basis of wealth rather 
than integrity and discretion. Bonds are required in other occupations, as 
those of auctioneers, itinerant vendors, oleomargarine manufacturers, and 
liquor sellers. Wiggins v. Chicago, 68 Ill. 372; State v. Harrington, 68 Vt. 622; 
Hawthorn v. People, 109 Ill. 302. Nor does it seem unreasonable on principle 
to consider the ability to furnish security an index of that stability and trust- 
worthiness which ought to be possessed by those who as bankers occupy a 
fiduciary relation to the public. 

COVENANTS RUNNING WITH THE LAND- COVENANT TO ISSUE PASS.- A 
and B granted a right of way to the C railroad on condition that the company 
should issue annual passes to A and B during their several lives. There was 
a covenant by the grantee, for itself and assigns, to perform the condition. The 
D company bought the road at a foreclosure sale, and refused to issue a pass to 
the successors of A and B. They sought to compel specific performance of the 
covenant. Held, that the decree will be granted. Munro v. Syracuse, Lake 
Shore, & Northern R. Co., 200 N. Y. 224. 

Covenants to issue passes have usually been held to be purely personal, 
and not binding on the assigns of the covenantor. Helton v. St. Louis, Keokuk, 
& Northwestern R. Co., 25 Mo. App. 322; Eddy and Cross, Receivers, v. Hinnant, 
82 Tex. 354. A covenant to pay rent, however, will run with the land, even 
though the grant be in fee. Van Rensselaer v. Hays, 19 N. Y. 68. The court in 
the principal case decides that the covenant to issue a pass is in the nature of 
a covenant for perpetual rent. Rent may be paid in service, and free passage 
over a trolley road might be considered a service paid as compensation for 
the use of the land. Cf. Dunbar v. Jumper, 2 Yeates (Pa.) 74. But rent is 
a charge payable periodically throughout the duration of the estate. See 
2 MINOR, INSTITUTES OF COMMON AND STATUTE LAW, 4 ed., 40. Cf. Nehls v. 
Sauer, 93 N. W. 346 (Ia.). In the principal case, the covenant is to issue 
passes during the several lives of the grantors, while the grant is in fee. If 
the covenant is not to pay rent, it does not run with the land, and the plaintiff 
is not entitled to this remedy. His proper course is to exercise his right of re- 
entry for condition broken. 

ELECTIONS - PLURALITY OF VOTES CAST FOR A DISQUALIFIED PERSON.- 
At a direct primary election a plurality of the votes was cast for a man who 
had died after his name had been placed upon the ballot, but ten days before 
the election. The fact of his death was widely published together with a state- 
ment urging votes for him, as it was believed that, by statute, if a plurality 
of votes was cast for him, a vacancy would be created which could be filled 
with another man of his political beliefs. The relator obtained the next high- 
est number of votes and sought to compel the defendant to certify his name 
as nominee. Held, that the statute does not apply and that the relator is 
entitled to be so certified. State ex rel. Bancroft v. Frear, I28 N. W. o168 
(Wis.). See NOTES, p. 393. 

EXTRADITION - INTERNATIONAL EXTRADITION - OFFENSES OF A POLITICAL 
CHARACTER.- The prisoner, a member of a revolutionary party in Russia, 
which had perpetrated many acts of violence, killed a constable. The constable 

402 402 402 


	Article Contents
	p. 402

	Issue Table of Contents
	Harvard Law Review, Vol. 24, No. 5, Mar., 1911
	Administrative Exercise of the Police Power. II [pp.  333 - 346]
	Corporate Personality (continued) [pp.  347 - 365]
	The Doctrine of Due Process of Law before the Civil War [pp.  366 - 385]
	Notes
	Political Offenses in Extradition [pp.  386 - 388]
	The Grandfather Clause and the Fifteenth Amendment [pp.  388 - 389]
	Debenture Bonds [pp.  389 - 391]
	Labor Contract Laws and the Thirteenth Amendment [pp.  391 - 393]
	Plurality of Votes Cast in an Electron for a Disqualified Person [pp.  393 - 394]
	Equitable Relief for Mistake of Law [pp.  394 - 396]
	Rights of Action for Injury to the Property of a Bankrupt [pp.  396 - 397]
	Whether Damage to Contract Right by Negligent Act of Third Party Is Actionable Tort [pp.  397 - 399]

	Recent Cases
	Aliens. Naturalization Act. Proof of Residence by Supplementary Affidavits [pp.  399 - 400]
	Bills and Notes. Certainty of Amount. Marginal Figures [p.  400]
	Bills and Notes. Indorsement. Indorsement under Assumed Name [p.  400]
	Constitutional Law. Personal Rights: Civil, Political, and Religious. Grandfather Clauses [pp.  400 - 401]
	Constitutional Law. Personal Rights. Limitation of Campaign Expenses as Affecting Candidates' Right of Free Speech [p.  401]
	Constitutional Law. Privileges and Immunities: Class Legislation. Classification on Basis of Wealth [pp.  401 - 402]
	Covenants Running with the Land. Covenant to Issue Pass [p.  402]
	Elections. Plurality of Votes Cast for a Disqualified Person [pp.  402 - 403]
	False Pretenses. Defenses. Collecting Honest Debt by False Pretenses [p.  403]
	Husband and Wife. Privileges and Disabilities of Coverture. Strict Construction of Statute Giving Separate Rights [pp.  403 - 404]
	Insurance. Nature and Incidents of Insurance Contracts. When Right of Action for Revocation Accrues [p.  404]
	Interstate Commerce. Control by Congress. Liability of Initial Carrier [p.  404]
	Interstate Commerce. Control by States. Police Power [pp.  404 - 405]
	Judgments. Equitable Relief. Enforcement of Judgment for Advance Payments on Contract of Sale Repudiated by Buyer [p.  405]
	Legacies and Devises. Classes of Legacies and Devises. Conditions in Restraint of Marriage: When Void [pp.  405 - 406]
	Negligence. Defenses. Injury Sustained in Saving Property Endangered by Another's Negligence [pp.  406 - 407]
	Negligence. Duty of Care. Duty to Rescuer of Person Endangered by Defendant's Negligence [p.  407]
	Nuisance. What Constitutes Nuisance. Tuberculosis Sanitarium [pp.  407 - 408]
	Police Power. Regulation of Business and Occupations. Requirement of Bank Depositors' Guaranty Fund. Compulsory Incorporation of Banks [p.  408]
	Powers. Termination of Preceding Estate. Destination of Income Until Appointment [p.  408]
	Quasi-Contracts. Recovery for Benefits Conferred without Contract. Owner's Acquiescence Procured by Fraud [pp.  408 - 409]
	Receivers. Right of Exoneration: Whether Subject to Set-Off on Equitable Execution by Creditors [p.  409]
	Restraint of Trade. Monopoly. Agreement between Competitors to Sell at Certain Price [pp.  409 - 410]
	Specific Performance. Affirmative Contracts. Contract for Sale of Expectant Estate [p.  410]
	Statute of Frauds. Part Performance. Contract to Devise Land for Personal Services [pp.  410 - 411]
	Telegraph and Telephone Companies. Liability to Addressee. Liability for Delay or Non-Delivery [p.  411]
	Title, Ownership, and Possession. What Possession Is Necessary to Maintain Action of Forcible Entry and Detainer [pp.  411 - 412]
	Torts. Application of Rule of Fletcher v. Rylands [p.  412]
	Voluntary Associations. Name of Organization: Right to Exclusive Use [p.  412]

	Book Reviews
	untitled [p.  413]
	untitled [pp.  413 - 414]
	untitled [p.  414]




